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Application to set aside

If a claimant is absent from any hearings or at trial, his claim
may be struck out for want of prosecution.

If a defendant is absent from any hearings or at trial, default
judgment may be entered for the claimant.

In either of the above situations, the absent party may apply
immediately to set aside the order of striking out or the order
of default judgment with the Tribunal. He can do so by
completing and filing Form 8D "Application to Set Aside an
Award / Order" and set out the reasons for absence with
supporting proof.

A hearing will then be fixed by the Tribunal to deal with this
application. In the said hearing, the Tribunal may:

¢ allow the application unconditionally or with condition, e.g.
payment of the claimed sum or counterclaimed sum (where
applicable) into court; or

® dismiss the application.

It should be noted that whether the Tribunal allows the
application to set aside or not, the defaulting party will usually
be ordered to pay costs of that hearing to the non-defaulting

party.
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2.1

2.2

Form 8D can be obtained from the Tribunal Registry. It can also
be downloaded from the Judiciary’s website or obtained by fax
via the Interactive Voice Recording System of the Tribunal.

If a claimant’s claim was struck out solely due to his absence,
the claimant may file a new claim instead of applying to set
aside the order.

Procedures on Review & Appeal

If any party is not satisfied with the order or judgment of the
Adjudicator, he may:

e apply to the Tribunal for review; or
¢ apply to the Court of First Instance of the High Court for

leave to appeal.

Applying to the Tribunal for review

(1) If a party opts for a review, he should complete and file Form
8C “Application for Review of an Award / Order by a Party”
(“8C Application”) and set out his full and complete reasons.
He must do this within 7 days after the date of the court
order or award has been made. The time limit must be
observed strictly. Form 8C can be obtained from the Tribunal
Reqistry. A prescribed fee is required to be paid.
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After the party has filed the 8C application, an Adjudicator,
normally the same Adjudicator who presided over the trial,
will hear the application.

If the party is not satisfied with the result of the review, he
may apply to the Court of First Instance of the High Court
for leave to appeal.

Applying to the Court of First Instance of the High Court for

leave to appeal
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If a party opts to appeal, he must first apply for leave to
appeal within time limit by filing Form 9 with the Registrar
of the High Court. The time limit is either (i) within 7 days
after the date the written award or order is served on
him; or (ii) if, within the same 7 days, he applies to the
Tribunal for written reasons for the award or order, 7 days
from the date the reasons are served on him. The Registrar
of the High Court may extend this time limit on good
cause.

Form 9 can be obtained from the Clerk of Court’s Office of
High Court.

Parties may engage lawyers to conduct the appeal.

It should be noted that leave to appeal will not be granted
unless the appeal involves a question of law, or the claim/
counterclaim is outside the jurisdiction of the Tribunal.

The Court of First Instance has no power to reverse or
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vary what the Tribunal has determined on questions of

fact. Refusal by the Court of First Instance to grant leave
to appeal is final.

Review or Appeal

The following table may help you decide whether to apply for

a review or for leave to appeal.

Review

The forum is the Tribunal.

Review will normally be heard by the same Adjudicator who
presided over the trial.

No legal representation is permitted.

Costs are generally insignificant.

The Adjudicator is not bound by his previous finding of facts.

Appeal is to the Court of First Instance.
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Appeal

The forum is the Court of First Instance.

The appeal will be heard by a Judge of the Court of First
Instance.

Parties may engage lawyers to conduct the appeal.

Legal costs can be substantial.

The Judge has no power to reverse or vary the Tribunal’s
finding of facts.

Further appeal is to the Court of Appeal.

Judiciary
December 2009
(1st Edition)
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