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1.1

1.2

1.3

How to prepare for the call-over

You should make arrangements to set aside at least half a day
or more for attending the call-over.

If you appoint a representative, ensure he is familiar with the
facts of the case.

As a claimant or a defendant, you or your representative should
bring along at least the following documents (as applicable) at
the call-over:

(1) All documents you have filed with the Tribunal and received
from the other party.

(2) All original documents which support your claim or defence
(as the case may be) but have not been filed or served, and
2 sets of photocopies for filing with the Tribunal and service
on the other party.

(3) If you appoint a representative, a proper letter of authorization.
For details about appointing a representative, please refer
to paragraph 2 of Pamphlet 4 “General points to note about
small claims procedings”.

(4) If you are a corporation, a copy of the updated Annual Return
(obtainable from the Companies Registry).
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1.4

(5) If you are a firm, a copy of the Business Registration
Application (obtainable from the Business Registration
Office).

In addition, the claimant should also bring along the following
documents (as applicable) at the call-over:

(1) If the defendant is a corporation, a copy of the defendant’s
Notice of Situation of Registered Office (obtainable from the
Companies Registry).

(2) If the defendant is a firm, a copy of the defendant’s Business
Registration Application.

(3) If the defendant is a corporation trading in a ‘trading name’,

a copy of both Notice of Situation of Registered Office and
Business Registration Application.
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2.1

2.2

2.3

What happens at the call-over

Please report to the Tribunal Officer inside the courtroom
specified in the Notice of Place and Day fixed for Hearing.
The Tribunal Officer will interview you to deal with preliminaries,
which may include:

® classifying a case as defended or undefended,;

® helping to bring about a settlement (on a voluntary basis); and

¢ identifying the main issues in dispute if a settlement is
not reached.

Remember that the Tribunal Officer cannot give you legal advice.

It is the duty of both the Adjudicator and the Tribunal Officer
to attempt to mediate the dispute. If the parties agree to settle,
the Tribunal Officer will submit the settlement to the Adjudicator
for a consent order. The consent order will be sent to the parties
by mail.

When the dispute cannot be settled, directions will be given for
the future conduct of the case, e.g. for the filing and service of:

¢ defence and counterclaim (if any) by the defendant;

* reply and defence to counterclaim (if any) by the claimant;

® witness statements; and

® other supporting documents such as surveyor’s reports or
photographs.
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2.4

2.5

3.1

3.2

The case will be adjourned to another date for mention. All
parties should comply punctually with such directions. If the
directions are not complied with, the claim may be dismissed
or a judgment entered against the defendant without trial. Costs
may also be ordered against the party in default.

Claims inappropriately commenced in the Tribunal may be
transferred to other courts or tribunals either at the call-over or
at any subsequent stage of the proceedings.

If, during the call-over or at any subsequent stage of the
proceedings, the defendant lodges a counterclaim which exceeds
or which does not fall within the jurisdiction of the Tribunal, the
whole case, i.e. claim and counterclaim, will be transferred to
the appropriate court or tribunal.

What happens at a mention hearing

Mention hearings are hearings after the call-over but before
trial. Depending on the complexity of the case and on many
other factors, including the readiness of the parties in
complying with directions given by the Tribunal in preparing
the case for trial, there may be more than one mention hearing
before trial.

At the mention hearing, the Adjudicator may:

® inquire into the dispute of the case;
e explain the law relating to the case to the parties;
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3.3

3.4

3.5

e inform parties whom they might consider calling to give
evidence; and

¢ direct parties on how to prepare for the trial, including directing
the parties to exchange witness statements and other
supporting documents before a specified date (if you do not
comply with the Adjudicator’s direction, you may lose your
case and/or lose costs to the other party).

In order to ensure the mention hearing is constructive, all parties
should get themselves familiar with the latest development of
the case. They are also required to bring along all documents
they have filed with the Tribunal and received from the other
party as the Adjudicator may refer to those documents during
the hearing.

At each mention hearing, the Adjudicator will review with the
parties as to whether they have collected sufficient evidence
in support of their respective cases. The Adjudicator may fix a
date for trial only if all parties confirm that they have no further
evidence to produce.

The Adjudicator may ask the parties whether they are willing
to settle. It is proper for the Adjudicator to actively help and
encourage the parties to settle. If the parties are willing to settle,
the Adjudicator will make an order.
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4.1

4.2

4.3

How to prepare for a trial

When the Adjudicator fixes a date for trial, the parties should
have had an idea of what witnesses to call and what witness
statements and other documents they wish to rely on at trial.
The parties should make careful notes of all evidence they wish
to adduce at trial so that nothing important will be left out. The
parties should also make sure their respective witnesses will
attend trial on the trial date. Before trial, the witnesses should
refresh their memories of what they have stated in their witness
statements.

If any witness is unwilling to attend trial, the party may apply
to the Adjudicator for leave to take out a witness summons to
secure such witness’ attendance. Such application should be
made at least 3 weeks before the trial date. A form for such
application (Form 409-S) can be obtained from the Tribunal
Registry. Prescribed withess expenses will have to be paid by
the applicant.

Each party should peruse all the witness statements and
documents served on by the other party in order to fully
understand what the other party’s case is and what evidence
his witnesses will give. After perusal of those documents, each
party should formulate his line of cross-examination on each
of the other party’s witnesses.

16

5.1

5.2

5.3

What happens at a trial

All parties and their witnesses must attend the trial. If the claimant
is absent, the Tribunal may strike out the claim. If the defendant
is absent, the Tribunal may enter judgment in his absence
provided that the claimant can prove the case.

Witnesses will give oral evidence on oath or affirmation. A witness
who is found not to have told the truth in court may be liable
to criminal prosecution and imprisonment.

The claimant and/or his witnesses will give evidence first.
Thereafter the defendant and/or his witnesses will give
evidence. The giving of evidence by a witness is broadly a
three-stage process:

e Examination-in-chief
This is the stage where the witness gives the Tribunal an
account of facts which he thinks relevant.

e Cross-examination
At this stage, the withess will answer questions put by the
other party.

® Re-examination
After cross-examination, the party who calls the witness may
put questions to the witness to clarify the matters raised in
the cross-examination only.
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5.4

5.5

5.6

6.1

As all parties will have a chance to question their own withesses
and those of the other party, taking notes on the evidence given
by withesses will help you prepare your questions.

After all witnesses have given evidence, the parties may make
final submissions. Making of final submissions is optional. It is
not evidence giving but to highlight the strength or weaknesses
of the evidence given by the witnesses for the Adjudicator’s
consideration.

The Adjudicator may deliver judgment at the end of the trial or
on a later date if the issues involved are complicated. If the
Adjudicator thinks it is necessary for the parties to provide further
evidence, the trial will be adjourned to a later date.

Behaviour at hearings

At any hearing in the Tribunal, if a person behaves in an insulting
or threatening manner, or wilfully interrupts the hearing, the
Adjudicator may summarily sentence that person to a fine of
$10,000 and imprisonment for 6 months.

Judiciary
December 2009
(1st Edition)
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