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What kind of hearings will there be from the
beginning to the end of a case

In general, from the beginning to the end of a case, the
proceedings can be divided into three stages, namely, call-over,
mention hearing(s) and trial.

In addition, there are other subsidiary hearings, e.g. hearing for
application to set aside or review an award or order of the
Tribunal.

For detailed explanations on those proceedings, please refer
to the Pamphlets 5 and 7, namely “How to prepare for and
conduct a hearing or trial” and “Application to set aside, review
and appeal”.

Who should attend the hearings
Both claimant and defendant should attend all hearings.

If the party is a corporation, an officer of the corporation properly
authorised by a letter signed by the director or company secretary
and affixed with company chop may attend. If the party is a sole
proprietorship or a partnership, the sole proprietor or a partner
properly authorised by a letter should attend.

If the party is an individual and wishes his representative (other
than counsel or solicitor) to attend the hearing, the party should
apply for permission from the Tribunal. Unless the application
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2.4
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2.7

is supported by good justified reasons and evidence, the Tribunal
may not allow such application. Unless the party has the Tribunal’s
permission, the party should attend the hearing in person;
otherwise the Tribunal may, in the absence of the party, dismiss
the party’s claim (if the party is the claimant) or enter default
judgment against the party (if the party is the defendant).

A representative of the party (but not counsel or a solicitor) may
attend provided that:

® the representative can produce a letter of authorization signed
by the party;

® permission is obtained from the Tribunal; and

® the representative is fully familiar with the case.

At trial, in addition to the parties and/or their representatives
allowed by the Tribunal, all witnesses from whom the parties
wish to adduce evidence should attend.

If neither the claimant nor his representative appears in person
at the time fixed for the hearing, the claimant’s claim may be
dismissed.

If neither the defendant nor his representative appears in person
at the time fixed for the hearing, the claimant may apply to enter
judgment against the defendant. In such event, if it appears that
the claim forms and notice of hearing have been properly served
on the defendant and the claimant can provide sufficient evidence
to prove his claim, the Adjudicator may enter default judgment
against the defendant.
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3.1
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Application for adjournment

Any application for adjournment should be made as soon as
the necessity arises so as to enable the Tribunal to consider the
application and attend to any follow-ups, including notifying the
outcome of the application to the parties.

Unless with good justified reasons (business reasons or holidays
are usually not accepted as good reasons) and evidence, the
Tribunal may refuse the application. Please bear in mind that
arising out of the application for adjournment, it is possible for
the Adjudicator to award costs to the other party.

There is no standard format for making an application to adjourn
the case. Applicant may send in a letter, specifying the claim
number, the court number, the hearing date, the contact phone
number as well as the reasons in support of the application. It
is desirable that the application is supported by documentary
proof such as the consent letter of the other party. Application
would be submitted for the Adjudicator’s direction. Applicant
would be notified of the outcome as soon as possible. If the
application is granted, the other party will also be notified of the
adjournment by the Tribunal.

Application for amendment to claim or counterclaim

A claimant may amend his claim or a defendant may amend his
counterclaim at any stage before judgment is given. But
permission from the Adjudicator to amend is required before
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amendment can be made.

A party should first write out his proposed amended claim or
amended counterclaim and then send a copy each to the Tribunal
and to the other party. The Adjudicator will then decide whether
the proposed amendment will be allowed with or without holding
a hearing.

If permission to amend is granted, the party must attend the
Tribunal Registry to amend his claim or counterclaim in person
and pay the prescribed fee each time he amends his claim or
counterclaim. Amendment to the claim or counterclaim cannot
be made by any other means such as post, fax or email.

If further mention hearings are required as a result of any
amendment to the claim or counterclaim, the party proposing
the amendment may have to bear the costs of that hearing to
the other party. To avoid unnecessary costs, a party should
make sure his claim or counterclaim particulars are correct at
an early stage.

Discontinuance of claim or counterclaim

At any stage before the Adjudicator gives his judgment, a claimant
may discontinue his claim or a defendant his counterclaim by
filing a Notice of Discontinuance of Claim or Notice of
Discontinuance of Counterclaim. Parties may approach the
Tribunal Registry for the relevant forms. They can be downloaded
from the Judiciary’s website or obtained by fax via the Interactive
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Voice Recording System of the Tribunal.

If the claimant chooses to discontinue his claim before call-over,
permission from the Adjudicator to discontinue the claim is not
required. The claimant is only required to fill in the relevant form,
send it to the Tribunal and serve a copy to the defendant.

If the claimant chooses to discontinue his claim or the defendant
his counterclaim after call-over, permission from the Adjudicator
is required. Unless permission is granted and the hearing date
is vacated by the Tribunal, parties must attend the hearing as
originally directed or scheduled.

Execution of Judgment

It is important to note that if a party is awarded a judgment in
his favour but the party who loses the case refuses to comply
with the judgment, the winning party may have to commence
enforcement proceedings against the losing party. The Tribunal
will not take initiative to enforce the judgment for the winning
party, i.e. the Tribunal will not chase the losing party to pay the
judgment sum to the winning party.

For details on how to enforce a judgment, please refer to
Pamphlet 8 “How to enforce a judgment”.
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Emails

Filing of documents, including claim or counterclaim, defence,
reply, witness statement and/or all other relevant documents
by email is not acceptable.

Enquiry and/or application of any kind in relation to any
specific case by email is not acceptable, either. Such enquiry
or application must be made in writing and duly signed and
dated by the party to the proceedings. Such enquiry and/or
application must be sent to the Tribunal well in advance so
as to allow the Adjudicator sufficient time to consider and
reply to the same.

The evidence and burden of proof

Each party to the proceedings must collect evidence to
support his case. Generally speaking, the burden of proof is
on the party who makes the allegation. But this is always
subject to the directions of the Tribunal, which may order the
other party to adduce the evidence. Evidence can be in various
forms, including oral evidence from witnesses, documents,
photographs, audio or video tapes or discs or electronic data
contained in any tapes or discs etc.
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8.2

It is advisable for the claimant to obtain all evidence, in
particular, written statements from the witnesses at an early
stage. The defendant should likewise prepare witness
statements after receiving the claimant’s claim.

Judiciary
December 2009
(1st Edition)
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