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Before you start a claim
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1. What work does the Tribunal do

2. Whatis a “small claim”

3.  What to consider before you start a claim

4.  Things you should pay attention to if you decide to file a claim
with the Tribunal

5.  Assistance you can get from this series of pamphlets
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1.1

2.1

2.2

2.3

What work does the Tribunal do

The Tribunal deals with claims not exceeding $50,000. Although
the Tribunal is a court, the rules and procedures are less strict
than in most other courts, and no legal representation is allowed.

What is a “small claim”

A “small claim” is a claim for money involving $50,000 or less.
The main types of claims handled by the Tribunal are:

® debts

® service charges

e damage to property

® goods sold

® consumer claims

The Tribunal does not handle:
® wages

® possession of land

® alimony

libel and slander

If your claim exceeds $50,000, you are not allowed to subdivide
it to bring it within the Tribunal’s jurisdiction; however, you can
abandon that part of your claim above $50,000 in order to bring
a claim in the Tribunal.
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3.1

What to consider before you start a claim

You should ask yourself the following questions before taking
action in the Tribunal:

(1) Can | settle the disputes without going to court?
Court action should be your last resort. Before you start a
claim in the Tribunal, you should consider if you may settle
the matter with the intended defendant by other means. For
example, you may negotiate an instalment payment with the
intended defendant.

(2) Will | get my money?
Even if you win your case and obtain judgment in your favour,
there is no guarantee that you will get your money
automatically.

If the defendant is financially sound but refuses to comply
with the judgment, you will have to take further action and
incur further costs to enforce judgment.

If the defendant is financially unsound, e.g. unemployed,
bankrupt or in liquidation, you may not get your money.

(8) What are the expenses?
You will have to pay various fees to the Tribunal at various
stages of the case. Please approach the Tribunal Registry
or browse into the Judiciary’s website for details.

12
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4.2

You may have to incur costs for travelling, wages in days-
off and hiring experts, e.g. doctor, surveyor or mechanic, to
prepare expert reports and testify in court.

The party who wins the case may be able to recover the
above expenses .

(4) Can | afford the time?
The span of a case depends on a number of factors, including
the complexity of the case and whether the parties comply
with the Tribunal’s directions punctually. Even if you win the
case, you may have to spend more time to enforce judgment.

Things you should pay attention to if you decide
to file a claim with the Tribunal

Tribunal staff can provide assistance on procedural matters only.
They will not give you legal advice, e.g. they cannot tell you if
you have a good claim or whom you should sue. If you wish to
have legal advice, you should consult your own lawyer; however,
legal costs incurred in small claim cases will not be recoverable
even if you win the case.

You may be able to get free legal advice through Free Legal
Advice Scheme of the Duty Lawyer Service at some District
Offices. For details, you can call the Central Telephone Enquiry
Centre of the Home Affairs Department. You can also refer to
the website of the Duty Lawyer Service. The Free Legal Service

13



4.3

4.4

4.5

Scheme of the Bar Association may also give you some help.

You should get full preparation for the proceedings. You have
to note that civil litigation in the Tribunal may be a long-drawn
battle, which will take months before the case is set down for
trial and the Tribunal passes judgment. The pressure on the
preparation of evidence will be tremendous.

The trial process in the Tribunal is, like other courts in Hong
Kong, adversarial. In addition to presenting your own case to
the Tribunal, you are expected to discredit the opponent’s case
through cross-examination. You should therefore make thorough
preparation to accomplish these tasks. Please refer to paragraphs
4 and 5 in Pamphlet 5 “How to prepare for and conduct a hearing
or trial” for details.

The business hours of the Tribunal (except public holidays) are:
Monday to Friday 9:00 a.m. - 1:00 p.m.
2:00 p.m. - 5:00 p.m.

Saturday 9:00 a.m. - 12:00 noon

14

5.1

5.2

Assistance you can get from this series of
pamphlets

Its purpose is to introduce to the litigants the broad outlines of
the civil proceedings in the Tribunal. It is designed to give
information about the proper procedures of the proceedings,
the manner the parties should present their case, evidence and
other materials to the Tribunal.

It does not intend to be a summary of the civil practice at the
Tribunal. It gives guidelines on the procedures generally. For
details on the practice and procedure adopted in the Tribunal,
you may refer to the Small Claims Tribunal Ordinance (Chapter
338, Laws of Hong Kong). The English and Chinese versions
can be found on the website:
www.legislation.gov.hk/index.htm
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5.3 This series of pamphlets includes the following:

Pamphlet 1 | Before you start a claim

Pamphlet 2 | How to start a claim

Pamphlet 3 | What a defendant may do after receipt
of the claim

Pamphlet 4 | General points to note about small claims
proceedings

Pamphlet 5 | How to prepare for and conduct a hearing
or trial

Pamphlet 6 | Documents required in a small claim case

Pamphlet 7 | Application to set aside, review and
appeal

Pamphlet 8 | How to enforce a judgment

5.4 The following is the contact details of various organizations

which the parties may find useful to approach when handling
a case in the Tribunal:

Judiciary
Website : www.judiciary.gov.hk

Small Claims Tribunal

Address : 4/F, Wanchai Tower, 12 Harbour Road, Hong Kong
Hotline :2877 4068

Fax : 2587 9139 /2877 0412
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Interactive Voice Recording System of the
Small Claims Tribunal
Tel : 2877 4068

Business Registration Office, Inland Revenue Department
Address : 4/F, Revenue Tower, 5 Gloucester Road, Hong Kong
Tel : 1878 088

Fax 12824 1482

Website : www.ird.gov.hk

Companies Registry

Address : 13/F, Queensway Government Offices, High Block,
66 Queensway, Hong Kong

Tel : 2867 2571

Fax : 2596 0585

Website : www.cr.gov.hk

Duty Lawyer Service

Administration Office address :

Room 2707-8, Gloucester Tower, The Landmark, 11 Pedder
Street, Central, Hong Kong

Tel : 2526 5969

Fax 12868 1754

Website : www.dutylawyer.org.hk

Central Telephone Enquiry Centre, Home Affairs Department
Tel : 2835 2500
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Bar Association

Address : LG2, High Court Building, 38 Queensway, Hong Kong
Tel : 2869 0210

Fax : 2869 0189

Website : www.hkba.org

Official Receiver’s Office

Address : 10/F, Queensway Government Offices, High Block,
66 Queensway, Hong Kong

Tel : 2867 2448

Fax : 3105 1814

Website : www.oro.gov.hk

The above is not an exhaustive list. There may be other
organizations that may offer information or advice for the parties.
Contact details are accurate only up to the date of printing.

Judiciary
December 2009
(1st Edition)
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