R mBE R

OBSCENE ARTICLES TRIBUNAL

Z )
sE ‘ BE9E T B R 3E TR

ClassI | neither obscene nor indecent

[ \ W 4
HIE ‘ .

Class IT | indecent

/

obscene =/

it
- Class III

MBFRE-RSEZRE
W RARBEESEEERNFR
REGERMEHBA -
This publication is for general reference only and

should not be treated as a complete and authoritative
statement of law or court practice.



ERYBEINEH-—NVEIFRIHERMUIALEFREZS
M HEZESNMIETEASYRY M ETEIRRI R HE
18 -

YImiEE ~ EDRIA - BIER - HRA - EORE ~ BITA
IREEB A > G  £ERBHNETA  AIRZEYME
HEZXE@EYG - UERESHER - FREI R RIEMERE
WABAE  TAZXYmGAEBYmnBRENT
hl -

BribZ29h  EERHAB TR EAERFETHRE - Bm=
SYEXFHE - BRIAE

ZY)mE R
NERTHNEVRE K =
BHYLHRTZIRIEY  REFAARAE o

EXNERMBZED BIZ (E ?/*ﬁgﬂﬁﬁw K ERBIRD) B2
’%_‘ ! IEE—L<¢%DD§%F§T®%J’AH$ /E:IIIJ °

Rz CZZE AN RERIRAE) - ERYmEBRERRITE
MRER  BHERBEBRTHENSSE - BREEFAEN B
LS eI RBREBENY M RE ST



BEGER  BEREERERTEYRERNE  BZEUTS
HEH

—REENHEALEEEINER BERSTERE
MmN BYERE LEENEEFYRR ;

BREAHEETREEMYRNEREEEA - BI—EAISF
EAA R

NBLARRTHNEY  RAZER SN EETREBREZ
SYNABHR—ERIF AR 5 &

MRS ENRTEHER K B AERHETTHE
P

ERENBYRTIES
B — BIEEBNFERHE
EIEE — A =

SBIEE — 22 o

MBEINEY m - FHEAM &S - RREAHEE - MR
HERPERFNRYm - —ETFES -

FREXAR

EHRERANWEZYEERA » AR AREFRBAR
HEEARESHERT - ETIHIEREERR - EHEAEH
ZYmBEERH RS - EARFRAZRY@EEZA
fEHitEs| - BERBRFENEMNEERRIREER - TFEHH
EAEHRIER - &ZZ5K o

BHEAIDHNEEXYMAZER - ENZEEYmTE
Bhl o BT UB RS - MBEABEREBY  BHETREX
ZEERA o

ERABNREFZEYRNTTERE - TERHTES
RagsU EERES - AR -

BRIENRER  BRRAREFZENR0TEET
SBBEEER -
FHRTENREANEURR - AT TREERYAE
5T AR £ 5 o

e

R ES AN EERNNE - BRE—REE2 KRR
RSMEVHERTRSE o A2 AR B HILUE Y B TR
KRR o



BEREFHFERIARA M- FEIAMEERHE O SEE
AMERERRH £ o

B EESWAUHEBRAEINEYSR 0 THIATEEE100
ELRERIF - mFL E%ETE’EWE BAWER IR
SIMEBBA0B TR EZE12MEA - EARHEHEBTERE » AIHEIN
BHEEB0E TR EEE12ME A o

WMArE @ﬁ?ﬁﬁéﬁ%lliﬁi%ﬁ HYPR®] - BORESE @ AIRHIEIRK
BEA0B T RER12(EA - FTRHERBEESE » AIKEIRUE
W80B T R EEEE121E A

BiE CEZRIARIDMEGRL) @ EREEEANEIZE )
Ao BHRBEIREEEERME  EH3F  WABEEE - X
ZEEANAKRBLINEELERLEBY  TAHFHERK -
MBEUTER  RELEGREELZETABESERERZEZES
NEBERMIER

THBEEEREE .

E{E1RI 3R 4T M #5E 38

WEMBWEA X

RBEGREFEAERAERZB TN TENTRE

ATHRREBIEFNFMANEEERRE  USZEFSHESR
o HEERENAL TEFERAR - BENEZIY AR
BERABRNENKE - BERABRZENA > THE
2189 2222 A B R B ERBNBEARBERNER  REE
+%5BF9 Ay B34 & http://www.cedb.gov.hk/ctb/chiffilm/oat.htm °

FIEREHETCENNYM  HENRBTFEAN - mRAIOEE
BERFEHHFEEANEER - FE—KiUE  BAERKE
BBHE420TT o

BEMBAARIEAEDRY - A AEEE S~ SRMAEME
EER - RHERI R ET RS FT® o

NFEREEERYER - FEEEMNERRRELAEZWR
BB RIRED -



Mt - BBTEN AR ZHT295E RE A KiE g
E:E : 2886 6807
{EHE : 2568 1324

BERESFEREEED

28—ZHh EFNBETF
THFZBEZRE

28X EFAFERF+ B

(EHERAREBEKE)

BEMIE
ZOONEHA

oo xRN )

BN

The Obscene Articles Tribunal, consisting of a Presiding Magistrate
and two or more adjudicators, carries out two main tasks with respect

to articles and matter — classification and determination.

It classifies articles submitted by such parties as authors, printers,
manufacturers, publishers, importers, distributors, copyright owners
or any person who commissions the design, production or publication
of the articles concerned. The Secretary for Justice or any authorized

public officier may also submit any article for classification.

Additionally a court or magistrate may, in the course of proceedings,

refer an article or matter to the Tribunal, asking it to determine whether:
the article is obscene or indecent;
the matter is indecent; or

the publication of the article or the public display of the matter is

intended for the public good.

Films and broadcasting material, etc are not classified by the Tribunal,
but are dealt with under the Film Censorship Ordinance and the

Broadcasting Ordinance respectively.



Under the Control of Obscene and Indecent Articles Ordinance, the
Tribunal’s power to classify articles effectively provides society with
an effective means of interpreting in practice the notions of obscenity
and indecency. Indecency is here deemed to include violence, depravity

and repulsiveness.

In arriving at the determination and classification of an article, the

Tribunal is called upon by law to take account of:

the standards of morality, decency, language or behaviour and propriety

that are generally accepted by reasonable members of the community;
the dominant overall effect of an article or matter;

the persons, classes of persons, or age groups intended or likely to

be targeted by an article’s publication;

in the case of matter publicly displayed, the location of such display
and the persons, classes of persons, or age groups likely to view it;

and

whether the article or matter has an honest purpose or whether instead

it seeks to disguise unacceptable material.

The Tribunal can classify an article as follows:
Class I — neither obscene nor indecent;

Class II — indecent; or

Class III — obscene.

The Tribunal may impose conditions or restrictions relating to the
publication of a Class 1I article. Class III articles are prohibited from

being published.

Classification

Classification of articles is conducted in private and without the
applicant or any other person in attendance. The Tribunal makes an
interim classification within 5 days of the article’s being submitted. It
shall also identify the part of the article causing the obscenity or
indecency or may give guidance to the applicant but it is not required
to give any reasons for any interim classification. The Presiding
Magistrate may extend that period by a further period of not more

than 5 days.

A classification may be reconsidered by the Tribunal itself or at the
request of the person submitting the article in question. The classification
may be altered or confirmed. An interim classification must be reviewed

if an application for review is made.



When the Tribunal hears reviews or reconsiders a classification, the
Presiding Magistrate is joined by four or more adjudicators in a full

public hearing.

A prescribed fee has to be paid for the classification, review or

reconsideration of articles.

A party may appeal on a point of law to the Court of First Instance of the

High Court against a decision of the Tribunal within 14 days of that decision.
Determination

Determination of articles referred by a court or a magistrate is conducted
in open court, and the fixing of a hearing date for the case will in general
be completed within 21 days from its transfer. The Tribunal identifies

the part(s) of the article which gives rise to obscenity or indecency.

A party may appeal on a point of law to the Court of First Instance

against a decision of the Tribunal within 14 days of that decision.

Anyone who publishes, possesses or imports for the purpose of
publication a Class III article is liable to a fine of $1 million and to
imprisonment for 3 years. Anyone who publishes an indecent article
to a juvenile is liable to a fine of $400,000 and to imprisonment for
12 months on first conviction and $800,000 and imprisonment for 12

months for a second or subsequent conviction.
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Anyone who fails to observe conditions or restrictions on publishing
Class II articles is liable to a fine of $400,000 and imprisonment for
12 months on first conviction and to a fine of $800,000 and

imprisonment for 12 months on a second or subsequent conviction.

Under the Control of Obscene and Indecent Articles Ordinance, eligible
persons are appointed by the Chief Justice to the panel of adjudicators.
They serve for 3 years and are eligible for re-appointment. They may
resign by giving notice to the Chief Justice, who may also remove

an adjudicator from the panel if the adjudicator:
ceases to be ordinarily resident in Hong Kong;
is convicted of any offence;

is declared a bankrupt; or

neglects or is unable to perform his/her duty in the opinion of the
Chief Justice.

To ensure that the standards used by the Tribunal are representative
and as close to social norms as possible, eligible persons from all
walks of life and sectors of society and come from different age groups,
professions and occupations can apply to be adjudicators. Anyone
wishing to become an adjudicator should contact the Communications

and Technology Branch of the Commerce and Economic Development

11



Bureau at 2189 2222 or visit their relevant website at http://www.cedb.

gov.hk/ctb/eng/film/oat.htm.

All articles classified by the Tribunal are kept in a repository. Members
of the public can apply to the Tribunal to search the repository. If the
application is granted, there is also a payment of the prescribed fee

of $420 per search.

In order to maintain the impartial role of the Judiciary, our staff will
not provide any legal advice or offer any comment on the conduct

or merits of specific court cases and proceedings.

Please note that you should consult a legal practitioner or approach
free legal advisory bodies for assistance if you require legal advice

or assistance.

12

Address: 9/F, Eastern Law Courts Building, 29 Tai On Street,
Sai Wan Ho, Hong Kong

Telephone: 2886 6807

Facsimile: 2568 1324

Tribunal Registry and Accounts Office
Monday to Friday 9:00 a.m. to 1:00 p.m.
2:00 p.m. to 5:00 p.m.
Saturday 9:00 a.m. to 12:00 noon
(Closed on Sundays and Public Holidays)

Judiciary
May 2009
(6th Edition)

13



Address: 9/F, Eastern Law Courts Building, 29 Tai On Street,
Sai Wan Ho, Hong Kong

Telephone: 2886 6807

Facsimile: 2568 1324

Tribunal Registry and Accounts Office
Monday to Friday 9:00 a.m. to 1:00 p.m.
2:00 p.m. to 5:00 p.m.
Saturday 9:00 a.m. to 12:00 noon
(Closed on Sundays and Public Holidays)

Judiciary
May 2009
(6th Edition)

14



	OAT.fh9-1.pdf
	OAT.fh9-2.pdf
	OAT.fh9-3.pdf
	OAT.fh9-4.pdf
	OAT.fh9-5.pdf
	OAT.fh9-6.pdf
	OAT.fh9-7.pdf
	OAT.fh9-8.pdf
	OAT.fh9-9.pdf

